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“lndpenient

: in’-- Neutral in mothing."

w
PHART, Fomon.
BATURDAY, JAXvARY S, 1858,

“ﬁ?We have given np mueh of onr
oW fl‘acq,,fgraw.-.-k or bwo pist, to
our corréspofilents, ‘and Legishutive pro-
rgedings, We shall soon be throug
with the Legislatoee at least, and ehall
then have more room for our own aptl-
oleson Thore’ e wevinl mattors wpon
which wo wish to toneh, Tt we shall
Wt w et nore *olbow-room.”

. OUR'NEW BANNER.
If, in the language of, Keats,
SA thivg of beauly is a juy Torever,"

onr citizens have certiinly great reason
1o vejuiee undes the folds of our beanti
fil new flag, which was proudly untol-
led upon the bréeze on New Year's
morning, I raflects eredit hoth upon
Uie patriotism and good taste of our cit-
indus, and ik wortly of the spirit that
prodileed it “Lonz may it waye.”

MR OTERO'S DEFENSE,

We publish this week, in English, the
address of Mr, Otero, to his fellow-citi-
zmsin velation to his recent cjeetion
from his seat in the Honse of Repeesen-
tatives,  The'Bpantali we did not o
time tor this woek’s puper, but it will Ly
published in pumphlet form carly next
woek, and will appear in onr next paper,

Wo doem it but & matter of common
Justice to My, Otera to publish his do-
fonse as he was not allowed to make it
where, appropristely, it onght to bove
been made—in the Hopse,
the poceedings in this case were not on-
Iy exceedingly irregular and unparlis-
montary, bt o flagvant vidlation of luw
and'jne;:h-u. botlf of' which dommnd st
even g orfminal shall have o fuir and
impartial trial before eonvietion,

Notonly are all ncts cither right or
serong in thomaelves, but there isa vighit
ond wrong wiy of duing cven a »ight
act; and no man, nor sct of nen, can be
Justified in doing a right act by wrong
means, If Mo Otero was not Jegeally

T one il

entitled to his seat, there was a legal and | contestation of the seat of a member, |
Iff those who |unless it has been tuken in the mode or | sylizcpeiont,

right way of aliowing it
desiréd to eject him, were conselons and
confident that they had sufficient logal
evidence to da so, why not put the mat-
ter npon fuir trial; and abide o fair jssue!
They knew they had a majority, at all
events, snfficient to secnre them aeninst
any attempt, on the part of Mr, Otero
or his friends, to take any nndue advan-
tage, even had suchoa thing been medit.
ated by thew.  Why, then evads the fes-
timony ! Whatever mas have been the
‘Motive, the thing looka suspiclous, to
gy the loakt of'it, on its fuce, It looks
il they had pre-determined to gject
Nr. Oterogat all hazzands, lat wero o-
Jraid to let the testimony  ba privluced,
of A definse made, Tost their decision in
the ense should bo placed in such a light
before the community as to bring & re-
action upon themselves: Such, we think,
will be the construction that inost peoply
will put wpon their net.

But we auppose Mr. Otern s willine
10 trngt his eliso In the hands of lils con-
Afituents, and we have no doult they
wil] [illi_l\'l! sirh a degision npon it us will
eatisfy Mr. Guticrra as to theds opinion
of the merits of the contest. My, Otero
hag made too good adefonse of his own
€886 to reqaiie any thing additional from
s we shall, howover, liave sumcthing
nire to iy ty onr Spanish saulas up-

on this subiject, nest week,
L

MO RESPECT OF PERSONS.

Bishop Lamy, of this city, we ave in. |

farmed, was robbed of a considerable
swount of waney, & few wights since,
hy some person ar persons, unknown,
IVwould seem thut the light-fingered
‘pentry ate defermined to  bleed the
Bishop pretty freely, ag this is the sce.
“and or third time, we believe, that we
Jhave henrd of bis bsving been laneed
since hie first cnme to this Territory
Thiese predatory excursions upon the
_damaing of the Bishop, together with
<t robbery of the Metlndist Chapel

" tlemen of that profession arc not ot all
patticular ubont the character of their

Br. Otero’s Defence.

Frrow-Crrizess—As o member eleot
‘1o the Legislative Assembly of the Ter«
ritery of New Mexieo, by e qualified
volers of the connty of Valoncis, I re-
teaived a certifioutoof election, pad thok
my seat as siel w member, upon the
first day of e gession, and proceeded
in the discharge of my duties until the
31st of December—the Lugislature ha-
ving been in session twenty-six doys

On the 24thof Deceniber, Rifael Gu-
tierres presented o petition Loyl Lems-
Inthre, praying that | might be ejected
from o seat in the: suil Lugislatire, on
the growuds that [ was not legally qiia-
lified to hold said office; on account of
not being of sufficient ape; and olaim-
ing the sent for himsell, upon graunds
which I am unable to pereeive; ot sl-
leging that he had the majority of the
qualified voters of the said connty of Va-
lenein

The Legislature taok the said petition
into consideration,nnd without puEsuing
the usial, citstomary and legal coury
i such matters, refused to refer the
mail petition to e proper eommittes,
and by stel refisal, demed metle right
to be hewrd in defenee by counsel oy
testimony; and in this sxtvanrdinary and
.'l”lll”]lu')' H]“ill! l]ll Ill"!l'l't'dlhf_’, thl\"" lil!*
tied o me s seat in the lepisiative body.

Thus, the safe guarils thrown afoimd
us for the protection of the rights gun-
rantied toug under the laws, lnve bein
trampled under foot; and wight Lios heen
made to give way to miglt.

That 1 am right in this, let us exam-
ine the law preseribing the maile of eon-
tesling the rightof n memberto lis seut
in the legiglative body. See Laws of

the Terntory, poge 212, (rom seetion *

| Dd to section 62 inelesive. By reference
to the ubave Jaw it will be seen, #that
any eaadidate from any eonnty or dis-
tricty whao desires to contest the tiaht to
o seat of anyvepresentative, said person
shall give written notice, within thisny
days alter the retnrns are: received by
the Seeretary of the Temitory, The
notice shall speeify the grounds npon
whiel the illegality s fonnded, and the
names of the justices of the peace be-
fore whom it is proposed to take the
depositions, together with the time and
place for takivg the same. And when
both parties shall meet, at the time and
| place appointed for taking said dposi-
tions, lht'_\‘ shally unless otherwise pro-
vided, select a third justiceof the peace
to sid in taking said depositions.”  Sec.
62 of the said law, provides that nooth-
er testimony shall be received by the
Territovial Legisluture, tonching the

manner preseribed above. |
But notwithstunding sll this, your Lo-
gislature has proceeded to pass upon it
and aetuanlly huve decided that I s not
entitled to o seat in said Legislature |
upon the ex-parte showing of said Gu-
[Herreg,—upon his petition alone, withs
out a particle of legal testiniony to sus |
tainit,  And I do liere positively asser|
that no testimony, taken by any justice
{of the peace, as presoribed by law, was

presented to the Legdture: for its con-

sideration,  But alone; upon the shioy |
ing of the suid Gubiorroz, hove my rights

ton seat, as a4 member of that body, |
Boen passed upon,

Iff these procecdings are to be upiheld
and sustitined. what'secnrity o rnranty
have the peaple of this Torritary in any
one of their vights ns eitizons ! I the
laws ave to be trampled npon: for pitrty
or geltish purposes; we oy bid adicu to
all our rights as citizens of 4 free and
independent Goveriment.

LI'I us examite the cause that I am !
indueed to believe produced this extr
onlinary and summniry procecding by
[your Legisluture in relation to iy case.
”\‘.'w-‘ it for the public gowk, or for selfish

']utgr]u-s:-' that 1 was thus summartly

't_':|_i'l Ll from my set f From the com-
L meneement of th
oy ojection, (sud Tirost that I shall
b borne ont by the reconls)) my every

session until the .'ln}

(et dud every intention was for the in.

tepest of the Territory, mbinssed by |
[ ity and nnpreiidiced by selfish onds.

Putit was eyidint o & portion of the

wermibers of the Legislatire tligt 1 conkl

| ot bo smade & ]nur:_\ulmli to gepve them

{in thicirselvish onds: bt that Dhad iu- |
dopendence, and dedid o wet upon that

{ Infependence.

But what, fullow-citizens, Iask, hns
ey the principal cause of wy thus les
ing ejected from my st in your Legis.

*Plative body ¥ Was it a5 assorted by the ! denied me,

[ oE el A it g

[ majority of the membirs of said [.v;.;i -
| ture, that T was dizqualified Lecause of
{not haviig tho age necessary to Liold

b |
[t connye

'Was it Decanse T wag independent and | heads. and 1 gay to them that by the |

,

T e e e —————— e —————

{for party or selfish enda? Al these | stain npon the flogr of the I.(.-gis]uti\'ul By leave, Mr F' Pino moved that the

contribute o ihu‘l'!.l.llﬁ!, it i8 ftrue, but
are not the prineipal cavse that indueed
i partion of the members to lalior so ar-
dently to tuen e ont. The main cause
wis thiss At the commencement of the
session and durivg the elogtion of officers
{fum the House, o clork was nominated,
elected, and sworn in toserve, whom we
afterwand discoverad had been found, by
indictment betole o grand jory, for lar-
ceny, and wndor buil of 1000 to- appear
at the nest tem of conrt,
this, and knowing it to he a dishonor to
the dignity of that body to keep that
offlcer in ity T amfted a resolution de-
ehiring his officd vacante. This resolu-
cion lionght en much disenssion in the
Higsn h-vt\'.'----n .-=""']";:l memihers on ]:l'T}I

Leamning

sides, | was gn hnmble member of
many, at that thee, who advocated the
it thie digniny, and the honot of the
'n-r-l.'"', i \'nln| |} ".;":! Iil\.‘ 1'|1';I'|-i |'I'HIII
his office,  No sooner wus his sent
vieant thun o mecting wis hold wmong
several of the members for the e
ofF tontesting 1 |';:;l-.]' toany scat, il
ab that meeting they rosobved 1o send
for Gutierrez to omtest my right 10 o
seut i thud hody,

For advoeating the dignity and honor
ol your Legislatum, fillowsitizons, wos
I turned out,

conse,and thut the erime (e which it

That was th [I!‘;m'il'r.ll

was nocessary: bo tramnyple law, right; and

justice unider fuot,

“The head and front of my offeriding
higs this extent, no more.”

CRH T

lve beon thus troated by your Logis.

Jature.

It is for this, fellow-citize

Wiy was not Gutiverez shere gt
ol the
eomtest my seat . Why, after twenty-

the eommeneement ReEsion. 1o
six doysof the session lind past, did he
make bis appearanee in' this city, to
ispiite my right to that sont, and  this
afthr he had notitied wo that he swonld
It ig evident that the
contestution s ndt the work of Gutivrrez

not contest it f

norof the good people of the county of
Villenein, bot of cortain offigions mom-
hers of the: Leglshtore who bad no fur-
thett inlerest oo the matter than thay 1
should be turned ont to ke plice for
one whom they thonglt woald be mope

I wish that T eouldin teuth and sin-
cerity say, that thuse who have been
thus officious, and thus pegardloss of
law, and the forms of law, were actuutid
I-_'.' puire, honest, and wurthy |»|'J:|vi]|h\-_

I wish foi the sake of miy countrymin,
thut T eould Tmpite to them Detter no-
tives, —Their aees in rovanl o my (ge—
the overdding and trampling uwder fool
the lnws provided in enses of contested
eleetions—and the modein which [ s
furnwd out by a myjority of the Logisla-
Ii\'--_\-:t!1111!_\',r-iln\\-»\_\'--u.I'-Huw-»'

wlhin yuu Lawe fi yomr I.r'l_""-[:lh-!‘-:
the queation will hevealter be submitted
to yom, whether vou will sustuin atid semw
menoto the Legislture toomke Taws [y
vou, who over-ride every principle of law
themseles to |-|-m1||.|.1]~|; their zelfish ol
Jeets. Therv are o portion of the e
bers of that ]""]."" that T with |-1| HESHT Y
and in justice to them, wxeept from the
charges nbove made s wno degived that

should ave the vight tobie hoas] in de
+ who desiged that T chonld oty Le
entitled to those rights that the laws of

1enes

iy conntry gave me. But thedr plead:
ings, in belalt of law aml Justied, wus
apent in vavin bofore o majority, whio bong
upon aecomplishing theip alijeet to origt
e fromn o seal 1o matter whether thepe
wiis proof’ or not that I was qualified or
disunlitied from holding my seat, Tio
not complain that [ have Ipen ejected
from my scat in the Legistive body, 1
oot complain that Thave been sacr
fiead for purty and selfish onds—that |

have heen lod to the block Dhecause 1|
would not be a patytool,  Bat 1do com- |

uin that to accomplish this objoct, the
laws of wy eonntry have been violuted—
that the right to bo heard in defence,
whieh s not even denied to oriminals in
free and enlightoned governments, was
Anid 1 say to the majority
ofthit body, that they have been amongst
the first to violate their own laws—that

| they bave sot 8 precedent which will not ported the sime back to the House,
lust sumnier, seem to indicate that gen- [ gaid offfee ¢ or wak it that I was too old | be soon forgotten, and may at some fu- |
at their unprineipled acts? | ture day fall heavily upon their own |

“vietima. We advise the Bisop and all ' dyp 1o aet upon thit independence, or | violation of this law—the wound inflict-

| Hall that will not be goon wiped ont.

What wonld one of these Logislutors
say, il tomorrow he were aceused of
'Treason, wpou an ex-purte showing of
some innividoal who gsserted and had |
thie certifioats of sompe other person that lie
| had hieand the suid Legiclator nse frea- |
sonahle wonds, ifupon thisshowing alone,
withous being allowed witnesses
eonnsel for his defonse he should be put
upon trial for hislite? e would ex-|
dlaim that tho worst tyrany amd despo-
tism that eould exist, had been applied
to him.

This is the tyranny sid despotism that

has been applied to me, and these ore |
the things that T eomplain o, For yvon,
Fellow-Citizens, 1 telt it to be my boun-
den duty o stinke theso things puliic,
and ta i all these things must bo re-

ferredd for correetion,
The seat in the Le

Mexico was not of ey secking.  The

Wt of New

poaple of Videncin County, where T wis
b, desivigl that 1 should mopresont
i, DAt iy Inexpesience dnd ing
Litity to do them justice, but in ol
cnee o their call, and their wishes, |
wis willing Lo Tine whatover talents
possessid, os well as industry and zeal,
fo hunr for theli interests, as well as for
4 of the T I'!']ll']'_\ "

' .l'fil]q'_\ ]'.“I W Ihil'h i

the conttiion fite

IHII 2 H ti J'
lipve Deen petnate, and morives tha
Biavss rovermied me

To you, Follow Oitizens, of Valenci
Conty, 1 subinit these things, and ask
it you are satisfied patiently 1o yield' to
these unjiist and illegal proceedings, by
whieh 1 five Bean e prividd of iy seat,
and sou offome of yone Representatives,
With yony decision [ eontent,

MIGUEL ANTONIO OTERO,

Santa e, Janpary S, 1551,

Legislative Assembly.

HOUSE OF REPRESENTATIVES.
The procevdings of the Honse afier 9
a'eloek an the night of the 22d and ny-
Ul 4 orclock in the worning of the 2,
were charadterized by mueh conlision
and ivvegnlagity,  The House frequent.
Iy in the series of voling, raversing its
A wotion wus

own aects and decisions,
finally carried, that all subsequest mo- |
tions be cat offf and that the main ques.
tion be put on the motionof Jose B Or.
tiz, muking it an offencs finable in o
stim not less than 5 normore than P10,
for any member to illlrmlmrr: ANy mea
sure for the purpose of Uula)iug the ac- |
tion of the House.

Mr Wheaton und others exposed |l
irregitarity of this wotion, showing that
1L was repugnant o all parlismentary
titles,  Messes G Optig and I }'ilul,-illp-
ported it But the main (restion was
staved off" Gl the hour of adljonennient,
L0 minates afler 4, Wednesday moming. |

Wednesduy, Dec, 99—10 A M,

House wel and adjonrned, no (uorn
Seing present, till 271, M.

House met 0t 2 P. M not being o
fuorum.adjonrned to Thursday morning
al 10 o'elock :

Thursday Dec, 30—10 A. M. |

House wet; reading of the Joutnal
dispensed with.  On motion of Mt Tu-
ley, the Clerk was allowed firther 1
to muke up the dJournal of ‘Tuesday's
proceedmgs,

Mr Tuley moved to take up (he me- |
morial to Conpress o the subiject of wl-
uention, oul of its order.  Mr W |J|-uln|||
moved Lo refer e memotinl to u select
committee. It was thus refered, The
seleel committée were Messes Luley, F
Pino and Jose B Ortiz, ’

The memorial of the Probate Judge

(o the connty of Taos, asking an amend-
ment ol tie Jaws respecting  gamblis g
was referred o the commiltee on the
Judiciary.

Mr Otero, from thie gpeeinl commition
to whom were referred the mvmorials of
the Shetiffs of the counties of San Mi-
guel wnd Bernalillo, reported in favor of
the relief of tle petitioners ; provided,
the Slerilf of Bernalillo county shall
first settle kis acconnte with the Auditor,

Mr Pino moved to take up the memo-
riul of Kafnel Gutieres ; agréed tog but
subsequently withdrawn.

Mr Tuley. from the special commitlee
| o whom was pelered the
| tain citizens of Taos county, respecling
| depredations afthe United Stites Lroojis,
(reported in fuvor of the petitioners, and
L recommended action on the siibjeet.
Mr Tuley, from the seleet committee
to whom was refered a bill for the pay-
ment of Messrs Russell and Blomner for
' having copied and translated the Jouy-
(nal of the Houge of (he last session, re-
und

recommended ils passage.

Messrs F Pino and C Optiz opposed
| the adoption of the report; Messrs Vi-
gily Tuley and Wheator urged its adop-
tion an the grounds of common justice,

othiers {0 do as we do—ke=puo money. wus it that T would vot be made 4 twl!ml upon the statutes—thev have left a | After disoussion, the repart was adopted.

Reporty of Commitlees: |

bill be translated; agreed to,

Mr C Ortiz, from the commitiee on
engrossed bills, reported the bill rela-
tive to civil officers as engrossed. Mr
Wiheaton moved & reference of the bill
to committee of the whole; not agreed
to. He thenmoved its reference to the
copmittee on the revision of he laws;
agreed lo, :

Mr Tiley, from the commitiee on the
Judieiary, towhom was refered the bill
in reference to trude with the Indians,
I‘L-;lurlvll the same withont unlelldln_ent,
and recommended it passage; report
ngrewd 1o, The bill was ordered to a
third rending, and passed.

Mr € Oxtiz, from the commitlee on
engrossed hills, veported the bill ovia
dirig for taking the  depositions. of wits
nesses in oll eases ns enprossed,

House adjourned to 5 o’elock in the
afternoon.

EVESING SESSION,

House met, My Sena v Romero in-
troduced a resolution, exlling npon the
Treasurer of the I erritory to report to
the Howse the amomt of money 1 the
treasury; the resolution was adopted,

Mr B Pinein the ehair:

M Tuley, fiom the committee on the
Tudiciory, to whom was refered the bill
providing for fhe holding of special termg
of the Unived States Distriot Conrt for
the trinlof eriminal cases, by giving ton
duys' notice, reported fhe same witliont
amendnenty, and recommended iis pas-
sages tie report was adopted.

Mr Wheaton introduend o resolution,
callitg wpon the Secretary of the Ter-
ritory for a statement of bow mueh of
the money appropriated for publie buil<
dings, lagd been expended for thit purs
poses .1r|||||lvr|. -

MrTuleyintendiced a bill rélative to
Grand Juriesy ordered to be translated.

MeWheaton introdnesd & bill to form
a hoard of Trustoos for e Territorial
Liliwarys ordered 1o be translated.

Mr Tuley,n il in regard 1o defalens

[tion of eivil oficers; ordered to be transe

lated.

Mr Olern maved that the Tnterpretoer

have leave of ahsence; not agreed to.
Seeond rending of Bills:

Anset amending un et respecling
Weiglits ana Measures, was read o se-
eond time, and refered to the committee
on the Judieinry,

Mr Gonzales of 8an Miguel, from the -

commities on Counties, to whom was
refered the bil) changingthe eounty-seat
of the connty of Nocorio, reported ad-
versely o the passage of the bill. Mr
Baca ¥ Pino noved that the report be
dizngreed to, and exposed the pringi-
ples whicly actnated certain members of
the House,  Tlie report was adopted,

Mr Tuley asked lei ve to introduce a
bill; Teave was refused.

The bill providing for the raising of a
find fop thie support of Common Selinols,
by a poll fax of 1.0 on ench adult ci-
tizen, (Mr I Pino'y bill,) wae read a
tird time, nnd refered to the committes
on Edweation,

Me B Pine moved that the House oo
into comuittie af e w hole, 1o take into
eonsideration (he petition of Rafael Gu-
tirnes, contesting the seat of Mr Mi;;nel
Meraof Valonei.  After dizengsion by
C Ortiz for, snd Messis Wheaton, Vale
ez amd Gallegos of Taoe agninst, the
motion was ngreed 1o 14 to 8§

Mr Urddoek nioved o eall ol the
Hanse; M F Pinn called him to order;
tie chair degided the mation fo be in
ovder, My Pino appraled (rom the de-
cision of the elidiy the decision of the
elinir wag siot sustuined.

MrOteva moved a oall of the House,
The chair declured the mokion ant of
order, necording ta the dicision of the
House just made. My Otoro appealied
frow the deeision of the chiirs the decis
sion of the chiy wae yo¢ sistained,

[ The reporten is ot n loss to neeonnt
fior this olisnge of opinion, in 1w o immes
diutely sneeeeding votes, by the Hnuse.]

A call of the Hotse was ordered,

L the aheence of the Svargent-at-
Arimsy Me Tuley moved an adjpnrnment
Ull to-morrow morning at 10 o’clock
not agieed 1o, Tlhe absent members
laving been brought in, the Honse went
into committee of the u hole, Mr Chaves
of Vulencia in the chnir,

The petition of Rafuel Gitieres, con-
testing the seat of My Otera, was read,
together with notice of contest: and eir-
lifieats of dite of baptism of My Otero,

Messis F' Pino, G Oxtiz and Seua y
Romero opposed (he motion; Messrs

petition of eer-| Wienton, Gongoles of Taos, Craddock

(and Tiloy supported it in a long diseus=
Elon,  I'he argaments of the last namud
gentlemen were, that the contest was
{not legally brought; that the haptismal
certificate was not legul evidenee, ss
no declaration had been wade under oath
before the proper eivil offieer, that it
: was n true copy of the original; and that,
therefore, thiere wag no legal evidence
before tle committee that My Otero had
mot thelegal age to quahfy him as mem-
ber of the House; that My Otero had
been elected by a large majority of the
people of his county; that the will of the
people thus declared, must be respected,
elo.




